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the Internetional Rerculations for Preventing Collisions at. Sea,! 
so revised by the International Conference on Safety of life at Sea, 
London, 1960, came inte effect on the ist September, 1965. Tha most 
striking change from the previously effective Rules lies in the Annex, 
containing eight “recommeniations on the use of radar information as 
an aiid to avoiding collisions at sea”. This paper's purpose is to 
consider the effect of these reeamenilations on the obligations of 
vessels using radar, taking up first tho obligation te use radar in 
low visibility, then the extent to which it may he relie! wvon to 
exeuse obligations otherwise binding, and finally the care ani skill 


require: in using radar in either case. 


Keither the revised Pules nor the Intermational Convention for 
ss 
the Safety of Life at Sea, 1960,” draughtec by the same conference, 


require ships to be equipt with rader.° United States courte heve 





4. These are commonly known as the Rules of the Road; they will he 
referred te simply as the fules, or, when necessary to distinguish 
them from local rules, as the international Rules. ‘hey are, by 
Statute, made binding upon a1] nublie and private vessels of the 
United States, khen navigating internetional waters. 77 tat. 
i94 (1963), 33 U.5.C., ss. 1051 et sano. (1955). 


2. Tf. I. Ae S. Ho. S780 (effective 2th “ay, 1965). 


3. Recowenlation 55, in Annex ©. te the conference's Final Act, is 
that the parties eneourazé installation of raiar meciing a Cchedule 
of Performance Standarmie get out therein. 5. Doe., Px. K, GPL 
Cong. ist fese., pp 259~%2. 
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been urged, on the basis of The 7. J. Vooper & Tow.” to held vessels 
not so equipt to be unseaworthy; but none has done so.° Moreover, 
the Rules do net require a ship equipt with radar to use it. hen 
to de so remains a metter of cood seananghip, coverne? ty Rule 29,° 

it is settlec law that to fail to use an available radar when 
preceading in low visibility is to neglect a precsution required by 
the ordinary practice of seamon, and thus 2 fault under Cule 29, 
the Ne tford’ is the leading case se holting. “he Themes 5. jarry 
steanes inte for near Seorge's Sank at aighteen knots; although she 
was equint with radar an? had qualifie? operators aboard, the rater 
wes not turned on when approaching the fog-bank. ‘thin minutes 
after entering it, she etruck ami sank the travler Medford. The 
Ferry was guilty of numerous faults; but the ceurt held thet 
her “. . . failure... to use hor radar is the sost serious and 
sinister aspect of these seuase".” 

Cn the 2bth May, 1955, the Lerrechie? was atancing inte har- 


bour at Portland, haine, in a cemse fog. “Che was ocuint with radar, 
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#, GO F.2d 737 (2 Chr, 1932). 

5. Segs, S.5. Portland trader, ats Ff, Supp. 357 (DP, Ore. 1962); 
The Cap'n 2111, 166 I, Sump. %43 (0. Mans. 1959); Anrlo-Saxon 
Petroleum Co. Itd., vs. United States 80 F, Sum. 155 (2. Mass. 
1950). 

&. Pules 16 and 29 ant the Annex to the wules are found in Appendix A. 

7. &3 F. Supp. 627 (Z.0.8.7. 1946). 


& id. at 626. 
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which was functioning, and indicated another vessel's presence. Ho 
plet was kept (a subject that will be dealt with leter), but the 
other vessel was nevertheless assumed to be either inbound or at 
anchor; and, for reasons that are obseure, the redar was turned 
off ahout twenty minutes after the contact had been picked up. The 
contact was in fact the burgan, whieh was outhound, and which eol- 
lided with the Sercechief. In the resulting litigation, the Herre. 
@hief was held at. fault for, among other things, turning off her 
redar while proceeding in fog.” the Esse Plynouth™” ie a similar 
case. Factory smoke blown across the River Thames obscured ap~ 
preaching traffic. For some time, it was ebvious to those in charge 
of the Esso Plymouth, bound up-river, that they must pass through 
this smoke, but they did not turn on their radar, which would have 
shown any traffic hidden by it. This was held to have been a fault 
contributing to her collision with the down-bound Elblag. 

Of course, restricted visibility requires radar to be used only 


if it is known, or ought te be known, to those in charge of the ship. 





9. ‘the Sergechief ~ the Durgan, 274 F.2d 469 (2 Cir. 1960). This 
case was governed by the Navigation Rules, commonly called the 
inland hules, 39 Stat. 96 (1897) as amended, 33 J.8.C., as. 154 
et seqg. (1957). Article 29 of the Inland Rules is substantially 
the sams as imle 29 of the International ules; cages involving 
the Inlarn’? Rules are therefore taken as authoritative, but will 
be indicated when eited. Cases involving the Great Lekes Rules, 

28 Stat. 645 (1895) as amemied, 33 U.S.C., se. 241 et seqg. (1957), 
ami the Western Rivers Rules, 26 Stat. 320 (1890) as amended, 
33 U.5.C., ss. 301 et seag. (1957), will be treated similarly. 


10. /1955/ 1 Lieya's List L. R. 429 (Adm. Dav.) 
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when the laiti Vietory left Dever early one morning in May, 1955, 
visibility was exeollent. ‘he ha? no reason te suspect patehy fog 
in the forth Sea, across which she was boun), and on a dark night 
would be unlikely te see a fog~bank until she was upon it. in fact, 
her first indication was the fog-signal of the Ouke of York, on a 
crossing course, neerby, bat concealed by fog. “y the time the Haiti 
Vietery could determine the Cuke of York's position and take sveiding 
action, celiision was inevitable; the Yalti Victory was exonerated, a 
One may, moreover, turn off one's racer in lew visibility, if it 
appears to function improperly, or cives a picture that is of no use 
in conning one's ship. ‘This happened es the Issse T. Marn was pro- 
ceeding down Narraganset “ey, Visibility had been good when she left 
moe, vet when she reached Gould Islam, she saw a fog-bank coming 





in from sea. Uaer reiar was turned on, but, owing to false echos ani 
interference, the scope was har! te rea’, ani it was turned off. The 
Mann collided in the fog with the beso Aruba; she wag exonerated, the 
sourt holding that, in the cireunstances, her master hac discretion 


| i2 
not to use radar, 





ae 


414, The Sake of York - The Heaitd Victory, 230 7.24 190 (4 Cir, 1055), 
fig gb nom. Erditaish Transport Cemmiesion vs. United States, 


Ue s 129 (3957). 


ig. ihe eso éruba, 94 7, Supp. 406 (). Mass. 1950), aff'd 197 F.2d 
hep (1 ety. 1952} (inlem fules). In the Court of Appeals, the 
owners of the i unsuccessfully urged many faults against 
the Mann, bat £ ure to use radar was not among them. 
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The Puke of York + The tieiti Victor, 2 dismisse: above, must be 
taken as holdinc that, if visibility is sufficient to deteet ether 
ships in time to avoid collision, failure to use radar ie not a fault 

ne & $ 4 5 14 cs 
wumioer Rule 29. “he ‘eltham Victor; ho! 


op trmmaettt miemtgy encteeters 


© similcriy. This case arose 
oot of a collision in the S“elawere Miver between 4 stesmer ani an un 
lighted, wrecked car-float. ‘he night being dark arm clesy, the 
steamer's racer hac Lean turned eff. ‘the eeurt held that neither 
this, nor her failure to see the car.float in time to avoid it, was 
negligence. in The lady Nels sont ? a tug anc tew had been picked we 

Om radar, on which they appeared as one. At the sawe time the tuc's 
lights were sighted; the tow was unlichted. ‘hose in charge of the 
heady Nelson did not thereafter watch the racer. The tug's lights in- 
dieated that she would clear, as she did; but the barge she was towing 
did not, and was not sishted in time for the Laity Heligon to avoid it. 


the Lady selson vas held not to have been at. fault for relying solely 





on visual observations. 
The gourt. in The — held that. failure to use radar on a 
clear nisht did not. contribute to the Haljen's collision with 0.2.5, 
ine, without deciding whether 1t was negligent. This will always 





be tree, so lone ag the other vessel displays preper lights; for if 
the radar equint vessel keeps ea preper look-out, she will see the 
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13. 230 7.2% 139 (4 Cir. 1956). 














Mi, 192 7, Sapo, $69 (7.0. Pas 1961). 
4 Be 1554 AM, ‘Mar. Cas. L279 (8.008. ¥. 195%), 
i, 2724 F. Supp. 705 (E.D. Va. 1963). 








other in time to avoid her, ami if she does net keep a proper leok. 
out, she ought to be comiemned om this growr?. dn the Marine 
Leopard?’ the court suggested that failure te plot rater cbeervetions 
may have contributed, because the risk of collision woul! have been 
more apoerent; but it expressly decline: to hold this failure a 
Peult: 
thile I hesitate te go so fax as to hold thet cach 
veogel was at fevlt for failing to utilise the full 
petentials of dts rajar, i do believe that, Snew and 
wankewies' g actions in this regar? eenstituted peer 
seamanshin, *° 
Thig language is, of course, an equivoeation, Tor if the two masters 
wers cuiliy of poor seamanship, their ships ought to have been con 
g@onedl urler Lule 2°. tut the court did net have to deeide the point 
at ell, as both ships ware held lieble fer other faults. 
The Jouthern ari Sastern Distriets of Texas have held that ves- 
sela equipt with ralar mist use it in geod visibility. ithe Glenville 19 
and Ihe Willowpeo]~" woth arose out of collisions between ships ard 
dralling platforms in the Gulf of Mexteo, off the Loulsians coast. 





Hoth collisions happened on dark, clear nights. ‘ihe anly difference 














a7. 25a Pr. Sapp. 197 U0. Salaz?, 2957). 
18. Id. at 206. 

1G, 210 ¥. Supp. 865 (id. Tex. 1962). 
20. 21% F. topp. 449 (2.0. Tex. 1963). 
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between the cases 48 that the Glenville's redar was turned off, 

while the |Allowmeoi's wea on, bat the offleer of the weteh did not 
look at it. in both cases, the failure to use ralear wes helc te be 

& ¢ePions favit. It is to be note), however, that where these enol 
ligiens tock place, the large number of off-shore drilling rigs is 

an umueuel hazar’. New rigs are constantiy tnrilt, ami in fect the 
charts of neither the Glenville nor the Villowpee] were up te date in 
Showing ther. It 48 apparent from the epiniens in both canes that 
these clrewuestances influence! the courts, 

In good visibliity, a oroger lookout ean be expected toe detect 
gther ships, am! other obstructions, assuming that these comply with 
the Rules regarding lights, Cimilerly, while a reder plet is usefal 
in mangeuvring to aveid, viaual observation is adequate to do so. 
jpetnet. this, one mist keep in mini that exessive use of ralar equin- 


teem. weere eut Ate commoner’ The better view is considered ta be 





<0 eLlow relianee upen visual ebservation, unless, owing to low visi- 
bhlity, it ies ineffective. 


The gecond prelisinary note te Part C of the revised Eules refers 
to the Amex. ‘this ie appropriate becauee, as redex nea! be used only 
im low visibility, only then sen ary deficleney in the way Jn witch it 
io weed be charge: ac a fault. The Annex in faet amounts simost wholly 








to a gloss on “ule 15, cefinine the relationship between radar ari the 
oblisations irmose’ by the ule. 
Rule 16{a) 
Livery vessel, or seaplane when taxi-ing en 
lye water, ehell, in fog, mist, falling snow, heavy 
caingtorms or any other condition similarly re. 
Lupleting visibility, go at « mojerate speei, having 
eareful regan! to the exiating circumstances ary} 
coniitions. 

Under this Aule, rater reises the question, whether a veesel equint 
With it may -rocéed at 4 speed that would otherwise be ceemad immoier- 
ate. Umieor the previously offective Rule 16(4), which is unehsneed by 
the revised Mules, it has consistently been held that sho may not. 

ihe Lergechief ~ ihe Surgan”” has slreaty heen digeunsed ;”~ in 
this ease, the Turvan was held at fault for preceeding in for at an 
ipmolorste spee!, ax) it wae further held thet her uee of radar could 
net excuse tie fault. wool wa United States” illustrates why this ex- 
eupe is unacesptable. The “ileen Victory, making fifteen knets through 
heavy fog in tho Forth Ses, with her recar operating on the relatively 
shert rance of four miles, struck ant sank a vessel that hed never ap- 


peared on her scope. Cireunetantial evidence ingicsted that the vessel 
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24. 27% ©.20 469 (2 Cir. 1960) (Imlanmi Rules). Bulle 16 (a) of the 
Inian’ mules differs from its international peat only in 
some immaterial omissions. 


22. Page 3, supra, 
23s 125 ©. Supp. 42, (5.0.8.7. 1994), 
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33 
Py ae ~ 2 
was the Fucenteur, which hel left Lowestoft the previous morning, 
an} wes rot arvain heard from. The Wilson Victory's speed was cloarly 


exeesgive, arm) the court held that the use cf radar woul? not excuse 


et 
inept use of radar may reise coubt whether excessive speet would 
have been oxeuse? ha! the radar been used xroperly., The 4 ntinous”> 
26 


makes it feirly clear that it would not. ‘ihe “athew luekenbach 





more heavily exmhasises the ineptnoss., The court in this case ax~ 
pressly heli the Methew Iuekenbagh at fault for proceeding at an im- 
mexierate sreed; righthy read, 1% rejected any excuse based en the use 
of rader on the grour:! that the use had been negligent, ami thus it 
Gi not reach the question, whethor effective use of radar would exe 
euse the ctherwise immojerate speed. 

in The Sguthne et?! ‘he claimed exeuse was rejected for the sane 


reagon ag in The Fathew Tuekenbaech: a the court went on, however, to 
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2%. The Sucentaur, according te the court, was 105 ft. leng, 2i f&. 
in beam, am ii ft. in draught. Jd. at 4h, 








254 19 F, Supp. G14 (1.D. La. 1957), rev'd om ether grounds, 259 F.2d 
41 (5 Cir. 1958). 


26. 215 F. Supp. 667 (5.5.N.¥. 1963) (Inlend Rules). 
27. [ i9he_/ 82 Iloyd's Lliet 1. Bh. 862 (Adm, Dav,). 
28. 215 P. Sump. 667 (8.5.5.7. 1963) (Ina Rules), 








sugemat, in tho followin; Lenguace, thet it would in no case have 
acoaptet it; 
» « » while a weesel eculnome? with races 
might esceme blane fer proceecing at a high greed 
in fog, she would quite prebahly be four? to 
slame if a colligien ensuet fer failing to keep 
a goot loek-out om her recar sereen. In the pre. 
gent case I prefer to find the Southport to blame 
fer initial sree? ant for retainines an excessive 
spee| until she heard the whistle ef the Finn- 
bong .*7 
This lannueve arguably helis that the Southrort.’s spend could net 
heve been exeused by her radar; it ean be said contra that, as the 
court held, “Ihat those on beard the fouthpert ... male no proper use 
35 
ef their instrument, nd” thie point was not before it. Any queation 
about a vessel's obligation unier Dule 16(a) was put to rest by the 
i 
Court of Appeals in Tho Frins Alexander .° holding that poseessi.on ami 
use of radar ‘oes not excuse an otherwise immolerate speed in for; 
| . | - ; - 
this was affirmed by the liouse of Lomis.“" ‘the Admiraliy Division has 
repestedly refused to let “the use of this equipment f° 20 be / prayed 


an eb so far as to justify navigation that would otherwise be reckless".-- 





2. { 1940 / 32 Laeyd'e last 1. B. 862, 871 (Adm. Dav.). 

30, hia. 

31. (1954 / 1 Liopi’s last L. . 281 (et. App.) 

32. whe Prins Alexander, /1955_/ 2 Lloyd's List L. R. 1 (H.1.). 
Chugan, (1955 / 2 Lleyd's ldet 685, 695 (Adm. Div.); The Yora, 


i Lloyd's Uist L. R. 617 (Adm. Div.); She Miguel de Larrinaga 
i9%_/ 2 Laeyl's iast L. &. 550 (Adm. Div.). 
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iecormmeniation (2) aecepts the view of theses cases, thet a vessel 
using vader may not preceed in low visibility et a speed that would 
otherwise bo inmodorate. che provision *hat, "Lnformation obtained from 
the wee of rasar is one of the clireumstancses to be tealen inte account 
vnen determining moderate speol,” might to taken 49 indleste the con 
very; but the next seircence, wileh says, “in tiie regari 15 rust be 
recogniae: thet omell vessels, mall icebergs, an! similar floating 
Objects ucay not be detected by radar” (whieh is quite true), negatives 
thia intervretation. 

"he last sentences of recosmeniation (2) goes further, te say, 
acar indications of one or mere veasels in the vicinity may mean that 
moderate speed! should be slower than a mariner without radar might 
consicer moterate in the cireunstances."' fven thic interpretation has 
been anticipated. ihe fishine vessel Narsha Arm, stamiing out of San 
Felzro tay, California, in heavy fog, picked up three vessels forward 
ef her team, anl imendiately stopt her engines. ‘he vessels were 
teaeke? until they hac close? te within two inwxire} yards, when they 
were Lost in the sea return. ‘“hortiy efterward, another fishing ves~ 
wel, the Peer, wes sichted olese aboar’, ant the two collided. ‘The 
Havaghba {nn was almost dead in the water at the time of the collision, 
bat wes nevertheless held selely at fault for morely stopping, and 
mot revercing to take off a1] way, when she first picked up the fear. 
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Har soom! was tnacorefore Immocerrate. 4 similar view is surrested 


in the Anya salen,”? b poesrs that in this ease the ships! 


Speeis were excessive anyway. 


Chasapest c. Dy. bo. vs. Clevelan’ Tankers, Ine.” erose out. 


e 
~e 





of a three-way collision in the Detroit “iver, in heavy fer, involv. 
ing wo steamers an’ a car ferry, the Nes’, one of the sieamers, 
hela the other two on her radar, and the court held her at feunit 


for net elheckine her spee’! in order to avoid ter, 


RULE 16(b) 
A power~iriven vessel hearing appar 
ently ferwercd of her bean, the fog-signal. 
f a vessel the position ef which is ret 
ascertaine, shall, so for as the cirew, 
stances of the case admit, stop her engines, 


aml then nevieate with caution urtil cancer 
of collision is over. 


Umder this rule, the question is, whether radar information can 
sufficiently ascertaix mother vessel's position to relieve one of 
the obligation to aton engines uveon hearing a for-signal forward of 
the beam. This question, uncer the unchanged previous Sule, has 


RE RAE IY ly, i BR 


34, Boreiech va. Amcich, 191 F.22 392 (9 Car. 1951) (Inland %mles). 
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35. fi95i/ 1 Lloyé's Idet 1. 2. 475 (Adm. D4v.), 
36. 121 F. Supp, 830 (5.9. Mich. 195%) (Great Lakes Mules). 
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tates’ hed ape 


~y 
2? 


been unsettled. eyerhacuser .... Co., vs. Unitec 
« 936 94 2 ® e he 
plied Rule 16 to a collision in dence foc, on the theory that, as 
each vessel ield the otner on radar, they were ‘in sight” of one 
another for the purpose of applying the Cteerin: and -ealling Rules .?” 
if this view be accepted, ralar contact is a fortiori su’ficient 
s L.0} 

ascertainment for purposes of Tule 16(b). 

Other courts have taken the contrary view. ‘The HEjelmaren, pase 


Sing through the {nglish Channel in for, picked up a radar contact, 








37. 174 F. Supp. 663 (N.D. Calaf. 1959). 


36. The provisions of the Steering and Sailing Rules are not really 
material to this paper, but Rules id, 19, 21, 22, 23, and al, 
for what interest they may hold, are set out in Appendix &. 


39. This is overruled by Rule i(c)(ix) of the Revised Rules. 


WO, In Grient Steam Navigation Co. vs. United Stetes, 231 F. Supp. 
469 (S.0. Calif. 19644), the eourt founc that "the authorities 
are not in agreement’ on this point, citing Weyerhaeuser end 
Lvondale Ferine-Nays, Inc., vs. Tug Crescent Cities, 1960 An. 
Nar. Cas. 1451 (B.D. le. 1960), aff'd per cur., sub nom. Ka- 
tional Marine Service, Inc., vs. avondale ilarine Ways, Inc., 
1961 Am. Mar. Cas. 1040 (5 Cir. 1961). ‘The latter case can- 
not be said to hold contre Weyerhaeuser, for it does not ap- 
pear whether the radar equipt tug at any time held the vessel she 
strack on her scope. 

ihe court in Orient tteam Navigation feund the point un- 

necessary to decice. ‘this case arose out of a collision be- 
tween U.S.5. hearsarge and the Oriana. the Kearsarge claimed 
that her radar information relieved her of the duty to slow; 
but she did not hold the Oriana on the radar repeater on her 
bridge (why does not appear), and although the Oriena was be- 
ing plotted below-decks in the Combat information Centre, this 
information was not effevtively passed to the Fearsarge's bridge. 
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which proved to be the Higuel de Larrinaga. 4s the shins clesed, 
those aboard the Larrinaza heard the Ujelmgren's fog-signal; thinking 
it to have come from starboer], they came lef, across the iijelmaren's 
) tr . 

bews, hen the hjslmaren'g master made out, through the fog, the 


soxrinass's lows, and before he could make eut hor heal, he came right. 


the ships collided; to avoid coine se, the | jeluaven woul’ heve hed te 


RR aR oe 


v4 


amaeo Lelt (although 24 is doubtful that this manceuvre woul: heve sue 
eweied). In the ensuine litiration, the court rejected the jelmeren's 
Glaim thet, having tracked the Larrinaga on her rader, she wes suffi~ 
Glemtily aware of the Lerrinaca’s movements to justify her aetion; it 


held ratiuor, that a course change is to be made only if the other ship's 


heading has been determine! visually. “- 

the House of Loris, in the Frins blexander , allowsd that con. 
tinuous observetion and plotting of a radar contact may aseertain its 
position fer purposes of Rule 16(b); but in that case this had not 
been cone. ther cases dealing with maneevvres in for, maze before 


Visual sizhting an! cased on recar information, heve suggested thet 
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44, They were weone, ari in am cage ougich net to have changed course 
without having sighted the other ship; but tae Larrinaga's Teults 
eré not uateriol fer present vurpeses. 


4p, he “hovel de Lorrinacs, /199%/ 2 Uleyt's List L. 4. 530 (Adm. Daw.). 
dhe Chineok . "he vagmer Jalen, /1951/ 4 D.L.R. i (Sup, Ct. Cam.), 
anpears fo reach a siniler reeult, but the court's eritician of 
the way in whigh the rater wee used leaves the holding in coubt. 


43, [3955/7 2 Weyt's last L. Re 4 Gi. Ta). 
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such action might have been nermissibie hal the Information been 


Ft 


bey 
greater; but the veesels have in cach case been corlowned. 





Recommendation (3) provides, ". . . the relar range an) bear 
ing alone de not eenatitute ascartainnent of the position of the 


or Rule i6(%).. "One ray infer that some greeter 





other vessel und 
emnount of raiar information would constitute sufficient accortainment, 
bet neither the recommendation nor anythine else in the revised "leg 
sarc how mach, “his is really a vart of the Jarcer question ef the dew 
gree of care am! skill recuire: of radar operators; this ctemierd vill 
be dealt with iater. it is enough at this tine to say that, if the 
gtemiard is met, it appears that one may rely upon information obtain. 


e@ inv meane of radar to ascertain a vessel's position, am! thuc be 


relievei of the oblication to stop engines. 


POLY i6(e¢) 


‘A. powercriven wessel, whieh detects 
the presence of another vessel forvar’? of 
her lean before hearing her fog-signal or 
sighting her visualiy mey take early anc 
wibslantial action to avoid a close querters 
gituation bet, LP this ecannct ke aveliiail, 
she shall, se far ss the circumstances of 
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Wh, Sige, che valen, /195t7 1 Lleyt's List 1. &. 75 (Adm. Diwe); 
tthe pera, {195¢/ 1 ileyd's List L. &. 617 (Adm. Div.). 
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the case admit, stop her engines in proper 
time to aveid collision ard then navigete 

with caution until danger of collision is 

over. 


No counterpart of this provision antedates the 1960 revision. 


the legality of the manoeuvre it authorises was put in doubt by 
nS 
Sites 


Weverhaenser 5.0. Co. vs. United States,~ which hel’, in a neeting 


pte 


situation, that two veesels hulding each other en racar were “in 
sight" of ore another for the purpose of apniyirg Nule 12. “his view 
would not prevent a wanoouvre to avoid close qvarters ir s meeting 

situation, im woleh there is no hnolding~on vessel; but were it applied 


oe. 


4n a crossing or on overtaking situalion, the ‘holting-on" vessel might 
weil hesitate to mancouvre, Jest she te helt ito have violated Rule 21, 
A manoeuvre to avoi’ ciose cuerters woul? not necessarily Le 
eharged as a fault. First, the teering al Sailing fules do not neces 
eesearily appiy even to vessels thet can visually cbserve each other; 


r s are) * * a . ’ 
there must be risk of collision. Moreover, the view teken in Heyer~ 


iigeuser is nisconceive?, and it is to be hore? that other courts, in 


cepa as 








Sb re te 





ORGD BOOM TOLER a, OT ay AOI ELE (GE EI 


WS, if f. Sw. 663 (B.D. Calif. 1955). 





OR nae 


WS. the fiomticello, 17 How. (58 U.5.) 152 (195%); The ivrania, 29 Ped 
98 (9.5. &.¥. 1885); The famshee, 6 Asp. Las. 221 (Ct. App. 1887); 
cf. The exter, 23 Wall. (90 U.S.) €9 (1874); The Ba . 2, 
®.23 243 (2 Cir. 1949). In any case, regariless of the “holding- 
on" yecsel's meneeuvre, it is hard te conceive how a pe 
coul? eome about unless one of the vessels later violated Fule 


2) 


16(>), in low visibility, or else Rule 19 or Bulle ah, 





other cases, would not follow it. A giving»way vessel can prudently 
manoeuvre to avoid only if she can rely upon the holdingeon vessel 
being aware of her obligations uncer Fvle 21; am a holcing on vessel 
can pridentiy comply with Rule 2i only if she can rely upon the giving. 
way vessel boing aware of her obligations uncer ules 22 am’ 23. As 
vessels are not required to cerry radar, such awareness can be ase 


be a 


sumea only if the vessels are within visual sighting distencs. 


¥ 


But the LonJon Conference of 1960 did not leave mariners to the 


? 


4, AS CS Oe eer Sk 4 #8 9% i. 
Umeertainiies oF jFaiiclial interpesctation. “he ghost 





wes thereughiy exnreise?]. “le fourth preliminer? noise tc Tart C of 
the revised fules seys, ‘Vules 17 to 24 avniy only to veeselis in sight 
of one another : and Pule i(e)}(ir), “vessels chall be deemed to be in 
sight cf one another only when ore ean be oleervel visuelly from the 
other.'' iaving thus overrnied Weyerhaeuser, the revise? Rules co on 
expressly to authorise manoeuvres to avoid a close quarters situation; 
for obviously, risk of collision is thus eliminated. 

wader, of course, ie the only means by which one can detect 
"snother vessel forward of [tho/ - . » beam before hearing her for- 
Ssignel or sighting her visvally ... ." Recommendation (4) cautions, 
‘hen action has hean token under Rule i6(e) ... , it is essential 
te make sure that such action is havine the cesirei effect." This 
implies that ons watch thie other vessel om revar urtil she becins to 


open. ‘ow carefully one must watch her will be ciscussed below. 


+5 
~] 











Reoormendations (5) through (8) deal with considerations to be 
taken inte account in choosing a manoeuvre uniter Eule 15(¢). They 
Simply epell ont seme of the preeuations “required by the omlinary 
practice of seamen,” which must be followed umier liule 29. Recon- 
weniations (5) and (7) previde that chenges of course ar) spee? should 
be gubstantial., This allows for greeter error in estimating the other 
vesael's course am! speed, arvi will make the change more readily 
Sak it? several tenedoerpres course 


apperent to her. in The Anna 


changes were held a omrtributing fault. It is also important te en 





sure that there is enouwch tine for the menoeuvre to he effective. Re. 
commemietion (2) provides, “If a close quarters situation is iminent, 
the most prujient action may be to take all way off the vessel.” 

Roreich vs. Ancioh”® oni Chesapeake & 0. Ry. Go. vs. Cleveland Tanke 
OTs» Ine.” digeussed at pages 11 ar! 12, ean be said to illustrate 





this situation. 


Radar must, if available, be used in low visibility, and it may 
be relied upen to avoid the obligations otherwise imposed by Rule 16(b). 





ae, §=fi95k] 1 Wloya's Last L. 2. S75 (Adm. D4v.). 
4B. 191 F.2d 39% (9 Cir. 1951) Cinlan! Reles). 
4&9, 121 F. Supp. 530 (5.0. Mich. 199%) (Great Lakes Mules). 
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Clearly, it rmst be used with adequate care and skill, and this mst 

be defined, Recommendation (1) says, "Assumptions made on seanty in- 
formation may be dangerous ani should be avoided.” This is obvious, 
ineentrovortible, ami less than helpful. As has been seen, Recommenda- 
tion (3) says what does not constitute ascertainment, but not what does. 
As the revised Rules do not set up a clear stamiard for the use of 
radar, one must fall back on the cases. 

It is not surprising to find that one must at least look at the 
radar scope.” She Australia star” arose out of a collision between 
two merchantmen blacked out owing to wartime conditions. ‘The Australia 
Star, picking up the Eimioo an’ her escort on raler, turned on her navi- 
gational lights. Ags the Hinjioo did not do likewise, the Australie 
Star's master assumed she would keep clear, ani asked for no further 


ranges and bearings. She did not, however, The Australia Star struck 





her port side, sinking her, and was held at favilt for her naster's 
neclicenes. In the Antinows,°” the Argentina was hel¢ at fault, in 











50. ‘The Washington, 241 F.2d 619 (4 Cir. 1957); The Lethe C. Edwards, 
219 F. Supp. 22 (E.D. La. 1963) (Western Rivers Rules). 


51. 192 ¥.2d 472 (2 Cir. 1949). 


§2. 156 F. Supp. 414 (2.5. La. 1957), rev'd on other grounis, 259 F.2d 
11 (5 Cir. 1958) (Inlarnt Rules). 
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part, fox improper use of radar, in that 
» + « Lt was otserved only intermittently 

iy the Pilot, who, with her officers, sid net properly in- 

terpre te oy correctiy oaporaise the intfermation which it 

Drovlled « 
intermittently observing a radar seope tells one only that an object 
solid enough to reflect. sleetrenic waves is at the indicated bearing 
an! distance. If the contact is watched for a period of time, one ean 
toll whether a close quarters aituation is likely to develope; but. 
only if it clearly will net can this information be relie? upen. In 
epler to use rader intelligently in manoeuvring a ship, ome mast plot 
the contact, either on the face of the scope or on « manoeuvring meena, 
at kmown time intervals. Oy means of ¢clagremmcee, one can then derive 
the comtact's course ani speei, the range and bearing of her closest 
point of approach am! the tine she will pass through it, and the effect 
ef any comtenplated manesuvres by either ship.” unless this ia done, 
the vraler egripment simply is not fully used. 


wine: 








Tg te Se a 


53. i356 F. Supp. 44, 418, See also Sarge Hay ~ F5-219, 1961 Am. Mar. 
Cas. $52 (2.0. Va. 1961), in which the #6219 was held at fault, 
‘Yor using radar improperly am) failing to interpret it correctly.” 
1961 Am. fer. Cas. 558, 959. 








St, Available from the 0.9. Navy Ceeanographic Cffice as H.0. 26656810. 


55. Yor an explanation of this technique ani the principles upon which 
At is hesed, seo U. S. Savy Cosanographic (ffice, Maneuvering 
Boord Manual, H.C. 217, and Dutton, Navigetion and Piloting, Ch. 
ERXV. (ad. 1958). 
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Lhe vhew thet soo! seamanship requires the equipment fully to be 
uge’d is supnorte br the cases. It has already been noted that, in 
she Narine loonert > the court expresecd the view that a redar plot 
might. have nrevente:] collision, tut decline? to hold the failure to 
use rear a fault, The court in The Lernhola timilarly avelied the 
question, “he fershelm used her ralar while preeveding through fog, 
but did net plet the tug 


fort Moultrie, with vhese tow the Dornholn 





eollijed. The Dermholm was nel even equipt wiih manomrvring boards 

om wich to koep a plot, and it eapreara that hey officers eol! net 

have kept ene anyway. The eourt asid that these deficiencies might 
woll amount to neclizenee, mt that, as this negligence dai not con. 
txibate to the collision (which was eeused solely by the Fort Koultrie's 
wnlawful, raciical manoeuvre), the question. was not reached. 


In the Sandefjord.°” the eourt noted that hed the Polarygoi] 





been plotted aboard the Sandefjord, the two ships would probably have 
passed safely; it considere:? the Sandefjord's failure to do so in- 


proper use of raider. in the Dergechief - The Burgan,°? the argument 











eal 


%. i152 F. Supp. 197 (8. BD. Calif, 1957). 





58. 236 F.2d 270 (2 Cir. 1956). ‘ihe Sandefjord, which had maintained 
en imsoderate speed in fog, conceded her fault throughout this 
litigation; she sought, unsueeessfully, to share the blame with 


the Polerusoil. 


59. 274 F.28 469 (2 Cir. 1960) (Inland fules). ‘the facts are dis- 
cussed at page 3. 
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that failure to use radar in fog had not in fact contributed to the 
eollision was rejecte’t, because a plot would have shown that the ships 
were on collision courses, and if there had been coubt that there was 
time to make one, the Dergechief ought to have stopt long enough. 

The Soyalten,”° if the court had more clearly analysed the lesnes 
befere it, would have held that failure to keep a plot is a fault. 
The Neyalton, bound down Lake iuron in fog, picked up the Monrevia on 


redar. ‘The Monrovie was tracked, but no plot was kept. “otwith. 





standing several course changes by the Royalton, the ships continusd 
to @lose, and at a range of five miles, the “enrevia's fog-signal was 
heard on the starboard bow, lass than four points fron ehead.°! The 
Aiton tried to contact the Monrovia by radio-telephone, and, failing, 
put her engines on "slow''. She also came left, as she had several 
times during the approach, am: twice signalled o green-to-green pas- 
sing. he Monrovia crossed the second of these signals; but the 
meaning of the cross~signal was unclear, for although the approach had 
started as a meeting situation, and the Royalten still so viewed it, 


the ships by this time were on erossing courses. iIn any case, the 








60, 312 F.24a 671 (6 Cir. 1963) (Great Lakes Rules). 


Si, Rule 15 of the Great Lakes Rules provides, "A steam vessel 
hearing apparently not more than four points from richt ahead, 
the fog~signal ef another vessel shall at once reduce her 
speed to bare steorageway. . . .” 28 Stat. UB (1895), 33 
U.8.C., Be 272 (1957). 
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Royalton counie? the danger signal, anc backed with as much power as 
she could. ‘he Monrovia came hard right, swincing out of the fog and 
into the Rovalton's stem. 

the Reyalton was conjemne2 fer two faults. ‘the first was her 
fallure at onca te "rocuee her spee? to bare steeraraway;" to have 
Slowed was not enough; she ought to have haetked to reduce way. The 
secon was hor failure to back and take off at] war when her first 
passing sivnal wee not answered. “he use she mate of ralar wae cone 
siderei as bearing on the first feult. In the ceurt's view, slowing 
When she did might have satisfied Eule 15 of the “reat Iakec Rules, 
tumler normal conditions", but a larcee manher of clreimetences called 


for more caution than normel; smonr these were tho Fonroy 





ence on the radar scope, observation of which showed her to be on 


a dangereusly close egource, aml the hovealton's faliure to plet the 


(owen ae este teen tp se TREI RY 
i 


gentact.”~ It is suggested that this really is not appropriately 





dered as bearing on whether the Roralton, by slowing, adequately 
complied with Yule 15. The point is rather that a plet would have 


matie the likeiihood of cellision more apparent, and the Lova 





menoguvre to avoid more certain; the omiseion te keep one is more 


2 
properly conievned under the Cenerel Prodential mute .°? 
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G2. 312 ¥. 2a G71, CPH.S. 











63. Rule 22 of the Great Lakes Mules, 28 Stat. G49 (1895), 33 U.S.C. 
Ss. 293 (i9s7). 
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che collision invelved in The hathew Imekanbuen”™ woll illus. 





trates the importance of plotting radar contacts. ‘the Trancieville 
wae transiting Nhode Islami Sound and fussard's Pay, in fog, beund 


rer Senten; the Mathew luckenbach was boun! for Fhiledelphia threugh 





the sawe vaters. The ships were on reciprocal courses on which they 
would have pessec safely green-te-green. At eight ard one-half miles 


distance, the Hathew Iuckenbach picked up the Yrancisvill: PS she did 








not plot the contact, however, nor did she try to sompute its course 
emi spe. “ 


of the normal shipping lanes, she was asmmed to be en a course to the 


Ag the F fille appeared to be in the northern part 





right of the lenes' axis, snd to intend to pass recd-to-red. When she 


contimg! to elose,”! the Fathey Iuckenbach aame five degreas right, 





“to give her more room”, and slowed, In fact, this put her course 


aeress the frencisville's and brought her into the Francisville's star. 
beard side. The lsthew Luckenbach was held at fault, amore: other things, 





64, 235 my SUP « 667 (8.0 phek » 1943 ) (inlaerl tales). 


65. ke the eourt reconstructs the appreach, the comtact mmet have 
teen aheal, or fine on the starboar! bow; tut this <dees not ap. 
pear in the opinion. 








66, nekenbach's master and pilet elaimed to have plotte? 
noilsville with grease-pencil on the scope, but the court 
oO believe them; there was no claim that anyone made a 


vector analysis. 215 F. Supp. 667, 680. 
67. She ceuld hardly heve been drawing left. at o satisfactory rate: 


i -_ 
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ror not plotting the Pranciaville, for only by coing so could she 


# 


have usac her vader ieforrmation intellivent): he plat would heve 


Shown that the shins wore on reciprocal courges; in itc absence, 
he bathow Inekenbacgh ne’e the erroneous asaumticn that brought her 


forte dollision. 
In Oelont, Steam bavigation Co. ve. United atates”” the court 
LEROr’, TSS eS tO yo HBS ER LLRs 
went so fer az to holt the friana at fault for using the relative. 
motion “Asrlay of a radar capable of a trueemotion digplay. It is 
susgeste!’ thet this is umecessarily extreme, fer a relative plct 
ean proviie as ruch information, more accurately, albeit less cen. 
venienily. It is te bo noted that the Orisne was further faulted 
for failing to keep even a see@pe~head plot of her relative aisplay. 
eset on these easeg, it is suggested that radar contacts must 
he plotted if the equipment is te Ye used with adequate care and skill. 
ihether failure to 40 so is s fault within tie rule in The Pennsrl- 


vans”? 


éivices, usier the revised Rules, into three questions. 
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68. 2 F, Supp. 44 AG (3 ofts Calif. 1964). 





69, 19 Wall. (286 U.S.) 125 (1973). The twle, et p. 1%: 

ek, thems, oa tor WAe ongm, & Ghip at the tine oF @ 
collision is in actual violatian of a statutory rule in- 
tended to prevent collisions, it is no more than a rea- 
sonable presumption that the fault, if not the sele cause, 
was at least a contributory cause of the disaster. In 
euch a ease the burden rests upon the ship of showing not 
merely that her fault might not have been one of the 
causes, or that it probably was not, but thet it could 
not have heen. 
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mot. leemet to have been ascerteine’ for mupeses of Tule 15(%). 

Ome muet therefcre stos engines woon heering her fogesignal forward 

ef the beam, avi fallure to Io go is clearly a statutory fault. 
®ecom, “wie 16(c) atthorises, bat does not requirs, manoeuvres 


gould 


ta avoid clow gierters. Failure to wwrlertane such manoeuvre 


we 


mot be Goeme’ g fanlt, even thouch, owing to careless use of radar, 

one weso unaware thet a close cnarters situetior was ceveloping. ‘ut, 
as han bean nointe:’ out, 4f 42 menoouvre is made, one imist use one's 
radar to omeurn ite suceers., if the rate at wiich the contact broadens 
increases, the manoeuvre will sueeee?, and this can ba monitore’d with. 
owt keeping a plot, It is suggested, however, that the courts are 
likely to set a uniform stanmiard, and require a plot; it will be hard 
to conviree a court of the contrary if a collision has in faet 
resulted. 

Mawing coneidered these speelel cases, the question renains of a 
ratar equipt vessel preeseding Im low visibility and using her radar 
with inedecmate care am’ skill. Tho two courte that have considered 
whether the rule in jhe Ferreyvivania amplies te her neglect have 
reathe) opposite results. In “he Tergechief ~ The Durgan, Ehe Se. 
oem Cireuit held that it dees; The Fourth Cireuit, in the Sornkel | 

















70. 274 F.04 460 (2 Cir. 1960) (Inland Rules), 
71, 279 F.2d 449 (4 Cir. 1960) (Inland Rules). 
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fn. 69) bas held that ihe Pennsylvania dose not apply te negli- 
genee with respect to leok-outs. Anthony ve. Internationel 
Paper Go., 1901 Am. Sear. Cas. L690 (1961) (inland Awles}. Bat 
At nevertheless heli such nerlicence “so grave a cefault as to 
give rise te a sivenr inferrence that 1% eontrihutec to the 
accicent aml to “umose unen the vessel 4a heavy bovien toe shew 
by clear and convicing evidence that. it ddd not se contribute’. 
1961 Am. Her. Cas. 1890, 1899. Gusere the difference. 
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The revise? Sulee, for the first time, contain vrovisions dealing 
expressiv with the obligations of radar equint vessels; hevever, these 
obligations ave not greatly changed fron those wider the previcusly 
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effective Sules. The revised Gules require vessels neither to carry 
rajer nor to use it; the decisions unter the previous Rules still com 
trol these evuestions. ‘The revisa* Rules have confirwed the view that 
nes of veear doer not ereuse a speet? othemise immolerate under Rule 
44(a), bot this view wes ouite settled. 

“he moet firmortant of the provisions dealing with radar are recom 
menvistion (3), providing that rater information may ascertain a vessel's 
pesition for nurmosas of Sule 16(b), ani Rule i6(¢)}, euthorising mancev- 
vres te avoid close quarters. Under the previous Rules, there was 
eneuch covbt on both questions thet. the clarification in the revised 
Sules is to be weleored, 

The reviced “wiles do little, however, to set a standard of care 
ent skill to be met. by these usine radar. ‘hia is still coverned, and 
it is sucreste’, for all practical purposes wholly governel, ty the 
cages decide! unter the previous Pules, and that will be decided under 
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APPREDIX 8. 


Pale 16 


(a) very vessel, or voup lene when taxi-ine on the water, 
Shall, in fog, mist, falling snow, heavy rainstorms or arsr other econ. 
dition similarly restricting visibility, go at a moderate speed, have 
ing careful recari te the existing eiveuss tances ami coreitions. 


(hb) 2 power.driven vessel hearin:, apparently forward of 
her besm, the fogesignal of « vessel the position of which ie nor 
aseertaine’, shall, 60 far ac the elrewietances of the case afmit, 
ston her engines, avi then navirate with caution until danger ef e¢ol.- 
lision is over, 


(ec) A power-"riven vessel which 2etect the presence of ane 
other vesse m wart of her bean before hearing her for signal or 
Sightdr; her visually may take early erm! substantial actien to avoid 
@ Glone quarters situation bot, if this camnot be aveiced, she shall, 
s9 far es the circumstances of the ease aimit, stoo her engines in 
proper tims to avoid ecolligien anid then reviyrate with caution until 
denger of collision is over. 


rule 29 


Hething in Unese Cules sill exonerate any vessel, or the omer, 
magter or cre: oom » from the consequences of amy neplect to carry 
lights or sign » of any neglect. to keep s proper lock-out, ar of 
the weglect of ent meererttom whch rar be required by the omiinary 
practice or gogmen, de wy the epecial olreunntanees of the case. 


Annex to the hules 


(4) Assumptions meade on seanty information may be dangerous and 
seul. be cvolde?. 


(a) voson) raviratins with the ef4 of reviar in rertricte:! wiel- 
bility must, in compliance with Wwle 16(a), go at a moderate speed, 
informatio: obtedne? from the use ef ralaer is one of the eireunstanees 


to be taken into account when determining mocerate speed, In this 
regerd it must be recognized that small vessels, small icebergs and 
Similar floating objects may not be detected by radar. Radar indi- 
cations of one or more vessels in the vicinity may mean that "moder- 
ate speei" should be slower than a mariner without radar might con- 
sider moderate in the circumstances. 


(3) When nevigating in restricted visibility the radar range 
and bearing alone do not constitute ascertaiment of the position 
of the other vessel wer Rule 16(b) sufficiently to relieve a ves~- 
sel of the duty to stop her engines and navigate with caution vhen 
a fog signal is heard forward of the beam. 


(4) When ection has been taken under Rule 16(c) to aveld a 
close quarters situation, it is essential to make sure that such 
action is having the desired effect. Alterations of course or speed 
er both are matters as to which the mariner must be guided by the 
circumstances of the case. 


(5) Alteration of course alone may be the most effective ac. 
tion to avoid close quarters provided that: 


(a) ‘There is sufficient see room. 
(b) It is made in good time. 


(ec) It is substantial. A succession of small alterations 
ef course should be avoided. 


(2) It does not result in a close quarters situation with 
other vessels. 


(6) The direction of an alteration of course is a matter in 
which the mariner must be guided by the circumstances of the case. 
An alteration to starboard, particularly when vessels are approach- 
ing apparently on opposite or nearly opposite courses, is generally 
preferable to an alteration to port. 


(7) An alteration of speed, either alene or in conjunetion 
with an alteration of course, should be substantial. A number of 
small alterations of speed should be avoided. 


(8} If a close quarters situation is imminent, the most pru- 
dent action may be to take all way offthe vessel. 
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Rute i 


(a) When two power-driven vessels are meeting en on, 
er nearly em on, so as to involve risk of collision, each shall 
alter her course to starboard, so that each may pass on the port 
Side of the other. ‘this mule only applies to cases where vessels 
are meeting end on, or nearly end on, in such a manner as to ine 
volve risk of collision, en’ dees not apply to two vessels which 
must, if both keep on their respective course, pass clear of each 
ether. ‘ihe only cases to which it dees apply are when each of two 
vessels is end on, or nearly end on, to the other; in other worls, 
te eases in which, by Jay, each vessel sees the masts of the other 
in a line, or nearly in a line, with her ow; and oy night, to cas. 
es in which each vessel is in such a position as to see both the 
sidelichts of the other. it does net apply, by day, to cases in 
which a vessel sees another ahead crossing her own course; or, by 
Right. to cases where the ra? limht of one vessel is opposed to 
the red light of the other or where the green light of one vessel 
is opposed to the grean lieht of the other or where a red light 
without a green light or e green light without a red light is seen 
ahead, or where both green and red lights are seen anywhere tut 
shead. 


(>) For the purposes of this Rule and Rules 1% to 29 
inclusive, except Rule 70(e) and Rule 26, a seaplane on the water 
Shall be deemed to be a vessel, and the expression “power-driven 
vessei” shall be construed accordingly. 


iule 19 


when two power-driven vessels sre crossing, so as to inviove 
risk of collision, the veesel which nas the other on her own star. 
board side shall keep out of the way of the other. 


Where by any of these Rules one of the two vessels is to keep 


eut of the way, the other shall. keen her course and spee!?. when, 
fron any cause, the latter veseei finés herself se close that eolli- 
gion cannot be avolide’? by the action of the giving-way vessel alone, 
she also shall take such ection as will heat aid te avert collision 
(see Rules 27 am! 29), 





Rule 22 


iyvary vessel. which is directed by these Rules to keep out of 
the way of another vensel shall, so fer as possible, take positive 
early action te comply with this obligation, ani shall, if the ei. 
cumstances of the caso adit, avoid crossine: ahead of the other. 


rs “ 
al, © P| 


Every rower~dedven vessel which is directa’ by the Sulea te 
keep out of the way of another vesoel shall, om approaching her, 
if necessary, slaaken her speed or atop or revarse. 


Rule le 2% 


(a) Notwithetanding anything contains) in these Rules, 
every vessel overteMing amy other shall keep out of the way of the 
evertaien veasel, 


{b) Every veesel cowing up with anether vessel from any 
direction mere then 22) degrees (2 points) abaft her beam, i.e., 
in @uch 2 position, with reference to the vessel which she is over. 
taking, that at night she would be unable to see either ef that ves- 
sels gidelights, shall be deexed to be an overtaking vessel; and no 
subsequent alteration of the bearing between the two vessels shall 
make the overtaking vessel a crossing vessel within the meaning of 
these ules, or relieve her of the duty ef keeping clear of the over~ 
taken vessel until she is finally past and clear. 











(e}) If the overtaking vessel cannot determine with cer 
taimty whether she is forward of or abeft this direetion fren the 
ether vessel, she shall. asswnc that she is an overtaking vassel 
and keep out of the wey. 
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